oMb EROCEAm New WAC Requirement: Notifying the State LTC Ombuds of

Transfers/Discharges of Medicaid Residents

Effective January 1, 2026, assisted living facilities, adult family homes, and enhanced services facilities
must notify the State LTC Ombuds of transfers and discharges of Medicaid recipients. For more
information, read the Q&A below and refer to relevant laws, including the new WAC."

1.

Who must notify the State LTC Ombuds of transfers/discharges of Medicaid recipients?

The new WAC applies to all assisted living facilities, adult family homes, and enhanced services facilities
that contract with the Department of Social and Health Services (DSHS) to provide Medicaid services.

What must be sent to the State LTC Ombuds?

The facility must send an exact copy of the written notice of transfer/discharge that the facility gives to
the resident and the resident’s representative (if any). The notice requirements of the Resident Rights
Act, RCW 70.129.110 still apply. The new WAC requires additional information to be included when
the notice is for a Medicaid recipient. See the new WAC" for these additional requirements. DSHS
also provides an optional form, “Form 15-458 — Notice of Transfer or Discharge (Residential Care
Services),” which is on the DSHS website here.

When must a copy of the transfer/discharge notice be sent to the State LTC Ombuds?

The copy must be sent within three calendar days of notifying the resident and resident representative
(if any) of the transfer/discharge.

How must the copy be sent to the State LTC Ombuds?

The copy must be sent to the State LTC Ombuds by email to discharges@mschelps.org, or by fax to
(253) 216-3699. Copies sent by postal mail will not be accepted. Information cards with contact
information for the State LTC Ombuds are enclosed and also available at www.waombudsman.org.

Is it acceptable to send a list of all Medicaid residents who receive transfer/discharge notices?

No. The regulations state that a copy of each written transfer/discharge notice for each resident on
Medicaid must be sent to the State LTC Ombuds. See Question 4 for how to send it.

Is it acceptable to send a copy of transfer/discharge notice to the Regional LTC Ombudsman
Program?

No. The copy must be sent to the State LTC Ombuds only. See Question 4 for how to send it.

What will the State LTC Ombuds do with the copy of the transfer/discharge notice?

The State LTC Ombuds will forward it to the appropriate Regional LTC Ombuds. Upon review of the
notice, we might contact the resident or their representative to offer assistance or ask for clarifying
information. However, we will not automatically advocate for each resident named in a
transfer/discharge notice, due to limited resources and laws requiring consent to Ombuds services.
Residents and others who want assistance from the LTC Ombudsman Program can call (800) 562-6028
or visit www.waombudsman.org and select “Find an Ombuds.”

“The new WAC requirements can be found at WAC 388-78A-2661 (assisted living facilities); WAC 388-76-10617 (adult
family homes); WAC 388-107-0281 (enhanced services facilities).
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10.

11.

12.

13.

Is consent from the resident or resident representative (if any) required to send a copy of the
transfer/discharge notice to the State LTC Ombuds?

No. The State LTC Ombudsman Program is a “health oversight agency” for the purposes of federal and
state privacy laws. Facilities are not required to seek or obtain consent prior to sending a copy of the
transfer/discharge notice to the State LTC Ombuds. Once received, the copy will become an
Ombudsman Program record and subject to strict confidentiality requirements under federal and
state laws.

Is sending a copy of the notice to the State LTC Ombuds the same as referring a resident to the
LTC Ombudsman Program?

No. Sending a copy only fulfills the requirement to notify the State LTC Ombuds. Residents and others
who want assistance from an Ombuds (in transfers/discharges or other areas) should continue to
contact the closest Regional LTC Ombudsman Program. To find a Regional Program, call (800) 562-
6028 or visit www.waombudsman.org and select “Find an Ombuds.”

If the information in the written notice to the resident changes, is a copy still required to be sent
to the State LTC Ombuds?

Yes. An updated notice of transfer/discharge must be sent to each resident and resident
representative (if any), and a copy sent to the State LTC Ombuds within three days.

Is notice to the State LTC Ombuds required if a resident on Medicaid has left the facility (for
example, in the hospital or out on therapeutic leave) at the time of transfer/discharge?

Notice of transfer or discharge is not necessary if a resident on Medicaid is on social leave. If the
resident is temporarily transferred to an acute care setting, a copy of the notice of transfer/discharge
should be sent to the State LTC Ombuds within three days.

Is notice to the State LTC Ombuds required for residents who pay privately?

No. Do not send the State LTC Ombuds copies of transfer/discharge notices for residents who pay
privately. The new WAC applies only to Medicaid residents. However, private pay residents can still
be referred (or self-refer) to the LTC Ombudsman Program by calling (800) 562-6028 or visiting
www.waombudsman.org and selecting “Find an Ombuds.” For the other requirements regarding
notice to private pay residents or Medicaid residents, please refer to the relevant laws and contact
Residential Care Services at DSHS, your member association office, or your legal counsel.

What other requirements apply to notices of transfer/discharge?

Facilities must fulfill all legal obligations related to transfer/discharge, including but not limited to first
attempting through reasonable accommodations to avoid the transfer/discharge and providing
sufficient preparation and orientation to residents to ensure a safe and orderly transfer/discharge. For
additional information, please refer to the relevant laws and contact Residential Care Services at
DSHS, your member association office, or your legal counsel.

NOTE: This document is intended to provide general information. Itis not a substitute for legal advice. Receipt of
copies of transfer/discharge notices by the State LTC Ombuds does not constitute waiver of any rights, nor does it
constitute an admission by the State LTC Ombuds that such notices meet legal requirements.
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